TO: Interested Parties

FROM: Rhode Island Executive Office of Health and Human Services (EOHHS)
DATE: February 14, 2022

SUBJECT: Public Notice of Proposed Rulemaking

These regulations are being promulgated pursuant to the authority contained in R.I. Gen. Laws
Chapter 40-8 (Medical Assistance); R.l. Gen. Laws Chapter 40-6 (“Public Assistance™); R.1.
Gen. Laws Chapter 42-7.2; R.l. Gen. Laws Chapter 42-35; and Title XIX of the Social Security
Act.

210-RICR-20-00-1 Payments and Providers (formerly Medicaid Code of Administrative
Rules, Section #0301)

The Secretary of the Rhode Island Executive Office of Health and Human Services (EOHHS)
has under consideration an amendment to the Medicaid regulations entitled, 210-RICR-40-05-2
Community Medicaid: Medically Needy Eligibility.

This amendment is being promulgated to comply with Third Party Liability (TPL) updates that
occurred as a result of the Bipartisan Budge Act (BBA) of 2018 and the Medicaid Services
Investment and Accountability Act (MSIAA) of 2019. The amendment clarifies the requirement
for the State to apply cost avoidance procedures for prenatal services including labor, delivery
and postpartum care and provides for an exception to Medicaid as the payor of last resort in the
case of pediatric preventive services, unless the state has made a determination related to cost-
effectiveness and access to care that warrants cost avoidance for 90 days. The amendment also
allows the State to make payments without regard to potential third party liability for up to one
hundred (100) days for claims related to child support enforcement beneficiaries.

These proposed rules are accessible on the R.1. Secretary of State’s website:
http://www.sos.ri.gov/ProposedRules/, the EOHHS website: www.eohhs.ri.gov, or available in
hard copy upon request (401 462-1501 or RI Relay, dial 711). Interested persons should submit
data, views, or written comments by March 17, 2022 to Katy Thomas, RI Executive Office of
Health & Human Services, Virks Building, 3 West Rd, Cranston, Rl 02920 or
Kathryn.thomas@ohhs.ri.gov.

In accordance with R.1. Gen. Laws 42-35-2.8(c), an opportunity for a hearing will be granted if a
request is received by twenty-five (25) persons, or by a governmental agency, or by an
association having not less than twenty-five (25) members, within ten (10) days of this notice
that is posted in accordance with R.l. Gen. Laws 42-35-2.8(a). A hearing must be open to the
public, recorded, and held at least five (5) days before the end of the public comment period.

The Executive Office of Health and Human Services does not discriminate against individuals
based on race, color, national origin, sex, gender identity or expression, sexual orientation,
religious belief, political belief or handicap in acceptance for or provision of services or
employment in its programs or activities.
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